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DETAILED ACTION 
Claim Rejections - 35 (JSC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 14-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aoki et al. 
(US 6,757,255) in view of Ketcham (US 6,363,429). 

Aoki et al. discloses a communication system comprising the following features: 
regarding claim 14, a method for optimizing data packet transmission through a connection 
between a sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side 
communication device) and a receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device) in a data communication network, comprising the steps 
of: (a) periodically determining current network conditions in the connection between the 
sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication 
device) and the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) wherein the network conditions pertain to the latency and jitter (Fig. 12, 
ROUND TRIP TIME) of packet transmission between the sending node (Fig. 1, communication 
devices 17; Figs. 4, 5, Transmitting-side communication device) and receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device), and (b) 
determining from the current network conditions an optimum packet size (Fig. 12, MAXIMUM 
SEGMENT SIZE; see column 11, lines 21-61) for transmission of packet data between the 
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sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication 
device) and the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device); regarding claim 15, the method for optimizing data packet transmission 
through a connection between a sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) and a receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving-side communications device) of claim 14, wherein in step (b) further 
includes:(l) determining the optimum packet size (Fig. 12, MAXIMUM SEGMENT SIZE; see 
column 11, lines 21-61) for transmission of packet data between the sending node (Fig. 1, 
communication devices 17; Figs. 4, 5, Transmitting-side communication device) and the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device) for a given amount and type of data (Fig. 7, TOTAL NUMBER OF PACKETS, TOTAL 
DATA QUANTITY) to be communicated between the sending node (Fig. 1, communication 
devices 17; Figs. 4, 5, Transmitting-side communication device) and the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device); regarding claim 
16, wherein step (a) further includes the steps of: (al) transmitting a sequence (Figs. 8 and 9; see 
column 9, line 17 to column 10, line 17) of monitor packets of a selected size from the sending 
node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) to 
the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) at a selected inter-packet interval (Fig. 7, SESSION START TIME, 
SESSION END TIME), (a2) in the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device), reflecting the monitor packets from the receiving node 
(Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications device) to the 
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sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication 
device) in the sequence (Figs. 8 and 9; see column 9, line 17 to column 10, line 17) in which the 
monitor packets are received at the sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device), and (a3) in the sending bode and upon receiving the 
reflected monitor packets from the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device), determining network conditions in the connection 
between the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side 
communication device) and the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device) wherein the network conditions pertain to the latency 
and jitter (Fig. 12, ROUND TRIP TIME) of packet transmission between the sending node (Fig. 
1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) and receiving 
node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications device) for 
monitor packets of a known size (Fig. 7, TOTAL NUMBER OF PACKETS, TOTAL DATA 
QUANTITY); regarding claim 17, each monitor packet includes a departure time (Fig. 7, 
SESSION START TIME) representing a time the monitor packet was transmitted from the 
sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication 
device), a packet size representing a size of the monitor packet and a packet number representing 
a numerical position of the monitor packet in the sequence (Figs. 8 and 9; see column 9, line 17 
to column 10, line 17) of monitor packets; regarding claim 18, wherein: (1) the network 
conditions determined through the monitor packets include a maximum two way delay time (Fig. 
12, ROUND TRIP TIME) for the transmission and reflection of a monitor packet, a minimum 
two way delay time (Fig. 12, ROUND TRIP TIME) for the transmission and reflection of a 
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monitor packet, an average two way delay time (Fig. 12, ROUND TRIP TIME) for the monitor 
packets, an average jitter (Fig. 12, ROUND TRIP TIME) of the monitor packets, and a number 
of packets out of sequence (Figs. 8 and 9; see column 9, line 17 to column 10, line 17); regarding 
claim 19, wherein the network conditions determined through the monitor packets further 
include: (2) a number of packets lost; regarding claim 20, wherein: (1) the network conditions 
determined through the monitor packets include an available bandwidth (Fig. 12, ESTIMATE 
EFFECTIVE BANDWIDTH) and a jitter (Fig. 12, ROUND TRIP TIME) of the connection; 
regarding claim 21, wherein: the network conditions determined through the monitor packets 
further include an average jitter (Fig. 12, ROUND TRIP TIME), a maximum jitter (Fig. 12, 
ROUND TRIP TIME) and a minimum jitter (Fig. 12, ROUND TRIP TIME); regarding claim 22, 
wherein: the network conditions determined through the monitor packets further include a 
sequence (Figs. 8 and 9; see column 9, line 17 to column 10, line 17) in which the monitor 
packets are received at the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device); regarding claim 23, wherein: the network conditions 
determined through the monitor packets further include a number of monitor packets lost; 
regarding claim 24, further comprising the step of: (c) transmitting data packets from the sending 
node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) to 
the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) with packet sizes and at inter-packet interval (Fig. 7, SESSION START 
TIME, SESSION END TIME)s determined according to the network conditions; regarding claim 
25, further comprising the steps of: (al) transmitting a sequence (Figs. 8 and 9; see column 9, 
line 17 to column 10, line 17) of monitor packets from the sending node (Fig. 1, communication 
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devices 17; Figs. 4, 5, Transmitting-side communication device) to the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device), (a2) in the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device), reflecting the monitor packets from the receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving- side communications device) to the sending node (Fig. 1, 
communication devices 17; Figs. 4, 5, Transmitting-side communication device) in the sequence 
(Figs. 8 and 9; see column 9, line 17 to column 10, line 17) in which the monitor packets are 
received at the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side 
communication device), and (a3) in the sending node (Fig. 1, communication devices 17; Figs. 4, 
5, Transmitting-side communication device) and upon receiving the reflected monitor packets 
from the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device), determining network conditions in the connection between the sending 
node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) 
and the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) wherein the network conditions pertain to the latency and jitter (Fig. 12, 
ROUND TRIP TIME) of packet transmission between the sending node (Fig. 1, communication 
devices 17; Figs. 4, 5, Transmitting-side communication device) and receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device) for monitor 
packets of a known size (Fig. 7, TOTAL NUMBER OF PACKETS, TOTAL DATA 
QUANTITY) and known inter-packet transmission interval (Fig. 7, SESSION START TIME, 
SESSION END TIME), and (c) in the sending node (Fig. 1, communication devices 17; Figs. 4, 
5, Transmitting-side communication device) and from the network conditions, determining an 
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optimum packet size (Fig. 12, MAXIMUM SEGMENT SIZE; see column 11, lines 21-61) for 
transmitting packets from (Fig. 5, PACKET 1, N) the sending node (Fig. 1, communication 
devices 17; Figs. 4, 5, Transmitting-side communication device) to the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device); regarding claim 
26, further comprising the steps of: (d) in the receiving node (Fig. 1, communication devices 18; 
Figs. 4, 5, Receiving-side communications device), determining network conditions from the 
received monitor packets; regarding claim 27, further comprising the steps of: (e) in the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device), storing the network conditions in one or more condition records; regarding claim 28, (d) 
returning the network conditions determined in the receiving node (Fig. 1, communication 
devices 18; Figs. 4, 5, Receiving-side communications device) to the sending node (Fig. 1, 
communication devices 17; Figs. 4, 5, Transmitting-side communication device), and (e) in the 
sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication 
device), updating the optimum packet size (Fig. 12, MAXIMUM SEGMENT SIZE; see column 
11, lines 21-61) using the network conditions determined in the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device); regarding claim 
29, a method for optimizing data packet transmission through a connection between a sending 
node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) 
and a receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) in a data communication network, comprising the steps of: (a) 
transmitting packets from (Fig. 5, PACKET 1, N) the sending node (Fig. 1, communication 
devices 17; Figs. 4, 5, Transmitting-side communication device) to the receiving node (Fig. 1, 
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communication devices 18; Figs. 4, 5, Receiving-side communications device), (b) in the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device) and for each packet received from the sending node (Fig. 1, communication devices 17; 
Figs. 4, 5, Transmitting-side communication device), generating and transmitting to the sending 
node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) an 
acknowledgment (Fig. 5, RECEIVING ACKNOWLEDGEMENT PACKET) of receipt of the 
packet, and (c) in the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting- 
side communication device) and upon receiving the acknowledgment (Fig. 5, RECEIVING 
ACKNOWLEDGEMENT PACKET)s of packets from the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device), determining 
network conditions in the connection between the sending node (Fig. 1, communication devices 
17; Figs. 4, 5, Transmitting-side communication device) and the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device) wherein the 
network conditions pertain to the latency and jitter (Fig. 12, ROUND TRIP TIME) of packet 
transmission between the sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) and receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving-side communications device) for monitor packets of a known size (Fig. 
7, TOTAL NUMBER OF PACKETS, TOTAL DATA QUANTITY) and known inter-packet 
transmission interval (Fig. 7, SESSION START TIME, SESSION END TIME), and (d) in the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device) and from the network conditions, determining an optimum packet size (Fig. 12, 
MAXIMUM SEGMENT SIZE; see column 11, lines 21-61) for transmission of data packets to 
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the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device); regarding claim 30, a method for optimizing data packet transmission 
through a connection between a sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) and a receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving-side communications device) in a data communication network, 
comprising the steps of: (a) transmitting a sequence (Figs. 8 and 9; see column 9, line 17 to 
column 10, line 17) of data packets from the sending node (Fig. 1, communication devices 17; 
Figs. 4, 5, Transmitting-side communication device) to the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device), (b) in the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device), determining network conditions from the received data packets (c) returning the network 
conditions determined in the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device) to the sending node (Fig. 1, communication devices 17; 
Figs. 4, 5, Transmitting-side communication device), and (d) in the sending node (Fig. 1, 
communication devices 17; Figs. 4, 5, Transmitting-side communication device), using the 
network conditions determined in the receiving node (Fig. 1, communication devices 18; Figs. 4, 
5, Receiving-side communications device) to determine an optimum packet for the transmission 
of data packets from the sending node^Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) to the receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving-side communications device); regarding claim 31, an adaptive packet 
mechanism for optimizing data packet transmission through a connection between a sending 
node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) 
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and a receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) in a data communication network, comprising: (a) a sending node (Fig. 
1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) packet 
transfer engine and a receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving- 
side communications device) packet transfer engine communicating through the connection for 
periodically determining current network conditions in the connection between the sending node 
(Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) and the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device) wherein the network conditions pertain to the latency and jitter (Fig. 12, ROUND TRIP 
TIME) of packet transmission between the sending node (Fig. 1, communication devices 17; 
Figs. 4, 5, Transmitting-side communication device) and receiving node (Fig. 1, communication 
devices 18; Figs. 4, 5, Receiving-side communications device), and (b) a collector/controller for 
determining from the current network conditions an optimum packet size (Fig. 12, MAXIMUM 
SEGMENT SIZE; see column 11, lines 21-61) for transmission of packet data between the 
sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication 
device) and the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device); regarding claim 32, (1) the collector/controller determines the optimum 
packet size (Fig. 12, MAXIMUM SEGMENT SIZE; see column 11, lines 21-61) for 
transmission of packet data between the sending node (Fig. 1, communication devices 17; Figs. 
4, 5, Transmitting-side communication device) and the receiving node (Fig. 1, communication 
devices 18; Figs. 4, 5, Receiving-side communications device) for a given amount and type of 
data (Fig. 7, TOTAL NUMBER OF PACKETS, TOTAL DATA QUANTITY) to be 



Application/Control Number: 09/879,761 Page 1 1 

Art Unit: 2667 

communicated between the sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) and the receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving-side communications device); regarding claim 33, (al) the sending 
node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) 
packet transfer engine is responsive to the collector/controller for transmitting a sequence (Figs. 
8 and 9; see column 9, line 17 to column 10, line 17) of monitor packets of a selected size from 
the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side 
communication device) to the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device) at a selected inter-packet interval (Fig. 7, SESSION 
START TIME, SESSION END TIME), (a2) the receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving-side communications device) packet transfer engine is responsive to 
monitor packets received from the sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) for reflecting the monitor packets from the receiving 
node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications device) to 
the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side 
communication device) in the sequence (Figs. 8 and 9; see column 9, line 17 to column 10, line 
17) in which the monitor packets are received at the sending node (Fig. 1, communication 
devices 17; Figs. 4, 5, Transmitting-side communication device), and (a3) the sending node (Fig. 
1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) packet 
transfer engine is responsive to reflected monitor packets received from the receiving node (Fig. 
1, communication devices 18; Figs. 4, 5, Receiving-side communications device) for 
determining network conditions in the connection between the sending node (Fig. 1, 
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communication devices 17; Figs. 4, 5, Transmitting-side communication device) and the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device) wherein the network conditions pertain to the latency and jitter (Fig. 12, ROUND TRIP 
TIME) of packet transmission between the sending node (Fig. 1, communication devices 17; 
Figs. 4, 5, Transmitting-side communication device) and receiving node (Fig. 1, communication 
devices 18; Figs. 4, 5, Receiving-side communications device) for monitor packets of a known 
size (Fig. 7, TOTAL NUMBER OF PACKETS, TOTAL DATA QUANTITY) and known inter- 
packet transmission interval (Fig. 7, SESSION START TIME, SESSION END TIME); 
regarding claim 34, each monitor packet includes a departure time (Fig. 7, SESSION START 
TIME) representing a time the monitor packet was transmitted from the sending node (Fig. 1, 
communication devices 17; Figs. 4, 5, Transmitting-side communication device), a packet size 
representing a size of the monitor packet and a packet number representing a numerical position 
of the monitor packet in the sequence (Figs. 8 and 9; see column 9, line 17 to column 10, line 17) 
of monitor packets; regarding claim 35, (1) the network conditions determined through the 
monitor packets include a maximum two way delay time (Fig. 12, ROUND TRIP TIME) for the 
transmission and reflection of a monitor packet, a minimum two way delay time (Fig. 12, 
ROUND TRIP TIME) for the transmission and reflection of a monitor packet, an average two 
way delay time (Fig. 12, ROUND TRIP TIME) for the monitor packets, an average jitter (Fig. 
12, ROUND TRIP TIME) of the monitor packets, and a number of packets out of sequence 
(Figs. 8 and 9; see column 9, line 17 to column 10, line 17); regarding claim 36, wherein the 
network conditions determined through the monitor packets further include: (2) a number of 
packets lost; regarding claim 37, (1) the network conditions determined through the monitor 
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packets include an available bandwidth (Fig. 12, ESTIMATE EFFECTIVE BANDWIDTH) and 
a jitter (Fig. 12, ROUND TRIP TIME) of the connection; regarding claim 38, the network 
conditions determined through the monitor packets further include an average jitter (Fig. 12, 
ROUND TRIP TIME), a maximum jitter (Fig. 12, ROUND TRIP TIME) and a minimum jitter 
(Fig. 12, ROUND TRIP TIME); regarding claim 39, the network conditions determined through 
the monitor packets further include a sequence (Figs. 8 and 9; see column 9, line 17 to column 
10, line 17) in which the monitor packets are received at the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device); regarding claim 
40, the network conditions determined through the monitor packets further include a number of 
monitor packets lost; regarding claim 41, (c) the sending node (Fig. 1, communication devices 
17; Figs. 4, 5, Transmitting-side communication device) packet transfer engine is responsive to 
the optimum packet size (Fig. 12, MAXIMUM SEGMENT SIZE; see column 11, lines 21-61) 
determined by the collector/controller for transmitting data packets from the sending node (Fig. 
1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) to the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device) with packet sizes and at inter-packet interval (Fig. 7, SESSION START TIME, 
SESSION END TIME)s determined according to the network conditions; regarding claim 42, (d) 
the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) packet transfer engine is responsive to monitor packets received from 
the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side 
communication device) for determining network conditions from the received monitor packets; 
regarding claim 43, (e) the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
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Receiving-side communications device) packet transfer engine is responsive to the monitor 
packets received from the sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) for storing the network conditions in one or more 
condition records; regarding claim 44, (e) the receiving node (Fig. 1, communication devices 18; 
Figs. 4, 5, Receiving-side communications device) packet transfer engine is responsive to the 
monitor packets received from the sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) for providing the network conditions determined in the 
receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications 
device) to the collector/controller, and (f) the collector/controller is responsive to the network 
conditions determined in the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device) for updating the optimum packet size (Fig. 12, 
MAXIMUM SEGMENT SIZE; see column 11, lines 21-61) using the network conditions 
determined in the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device); regarding claim 45, an adaptive packet mechanism for optimizing data 
packet transmission through a connection between a sending node (Fig. 1, communication 
devices 17; Figs. 4, 5, Transmitting-side communication device) and a receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device) in a data 
communication network, comprising: (a) a sending node (Fig. 1, communication devices 17; 
Figs. 4, 5, Transmitting-side communication device) packet transfer engine for transmitting 
packets from (Fig. 5, PACKET 1, N) the sending node (Fig. 1, communication devices 17; 
Figs. 4, 5, Transmitting-side communication device) to the receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device), (b) a receiving 
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node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications device) 
packet acknowledgment (Fig. 5, RECEIVING ACKNOWLEDGEMENT PACKET) mechanism 
responsive to each packet received in the receiving node (Fig. 1, communication devices 18; 
Figs. 4, 5, Receiving-side communications device) from the sending node (Fig. 1, 
communication devices 17; Figs. 4, 5, Transmitting-side communication device) for generating 
and transmitting to the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting- 
side communication device) packet transfer engine an acknowledgment (Fig. 5, RECEIVING 
ACKNOWLEDGEMENT PACKET) of receipt of the packet, (c) the sending node (Fig. 1, 
communication devices 17; Figs. 4, 5, Transmitting-side communication device) packet transfer 
engine being responsive to the acknowledgment (Fig. 5, RECEIVING ACKNOWLEDGEMENT 
PACKET)s of packets from the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device) for determining network conditions in the connection 
between the sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side 
communication device) and the receiving node (Fig. 1, communication devices 18; Figs. 4, 5, 
Receiving-side communications device) wherein the network conditions pertain to the latency 
and jitter (Fig. 12, ROUND TRIP TIME) of packet transmission between the sending node (Fig. 
1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) and receiving 
node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications device) for 
monitor packets of a known size (Fig. 7, TOTAL NUMBER OF PACKETS, TOTAL DATA 
QUANTITY) and known inter-packet transmission interval (Fig. 7, SESSION START TIME, 
SESSION END TIME), and (d) a collector/controller responsive to the network conditions 
determining an optimum packet size (Fig. 12, MAXIMUM SEGMENT SIZE; see column 1 1, 
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lines 21-61) for transmission of data packets to the receiving node (Fig. 1, communication 
devices 18; Figs. 4, 5, Receiving-side communications device); regarding claim 46, an adaptive 
packet mechanism for optimizing data packet transmission through a connection between a 
sending node (Fig. 1, communication devices 17; Figs. 4, 5, Transmitting-side communication 
device) and a receiving node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side 
communications device) in a data communication network, comprising: (a) a sending node (Fig. 

o 

1, communication devices 17; Figs. 4, 5, Transmitting-side communication device) packet 
transfer engine for transmitting a sequence (Figs. 8 and 9; see column 9, line 17 to column 10, 
line 17) of data packets from the sending node (Fig. 1, communication devices 17; Figs. 4, 5, 
Transmitting-side communication device) to the receiving node (Fig. 1, communication devices 
18; Figs. 4, 5, Receiving-side communications device), (b) a receiving node (Fig. 1, 
communication devices 18; Figs. 4, 5, Receiving-side communications device) packet transfer 
engine for determining network conditions from the received data packets, and (d) a 
collector/controller responsive to the network conditions determined by the receiving node (Fig. 
1, communication devices 18; Figs. 4, 5, Receiving-side communications device) packet transfer 
engine for determining an optimum packet size (Fig. 12, MAXIMUM SEGMENT SIZE; see 
column 11, lines 21-61) for the transmission of data packets from the sending node (Fig. 1, 

s 

communication devices 17; Figs. 4, 5, Transmitting-side communication device) to the receiving 
node (Fig. 1, communication devices 18; Figs. 4, 5, Receiving-side communications device). 
See column 1-20. 

Aoki et al. does not disclose the following features: regarding claim 14, determining an 
optimum inter-packet interval for transmission of packet data between the sending node and the 
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receiving node; regarding claim 15, determining the optimum inter-packet interval for 
transmission of packet data between the sending node and the receiving node; regarding claim 
16, determining network conditions in the connection between the sending node and the 
receiving node wherein the network conditions pertain to the latency and fitter of packet 
transmission between the sending node and receiving node for monitor packets of known inter- 
packet transmission interval; regarding claim 25, in the sending node and from the network 
conditions, determining an optimum inter-packet interval for transmitting packets from the 
sending node to the receiving node; regarding claim 28, updating inter-packet interval using the 
network conditions determined in the receiving node; regarding claim 29, in the receiving node 
and from the network conditions, determining optimum inter-packet interval for transmission of 
data packets to the receiving node; regarding claim 30, using the network conditions determined 
in the receiving node to determine an optimum inter-packet interval for the transmission of data 
packets from the sending node to the receiving node; regarding claim 31; determining from the 
current network conditions an optimum inter-packet interval for transmission of packet data 
between the sending node and the receiving node; regarding claim 32, determines the optimum 
inter-packet interval for transmission of packet data between the sending node and the receiving 
node for a given amount and type of data to be communicated between the sending node and the 
receiving node; regarding claim 41, responsive to the optimum inter-packet interval determined 
by the collector/controller for transmitting data packets from the sending node to the receiving 
node; regarding claim 44, updating the optimum inter-packet interval using the network 
conditions determined in the receiving node; regarding claim 45, (d) determining an optimum 
inter-packet interval for transmission of data packets to the receiving node; regarding claim 46, 
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determining an optimum inter-packet interval for the transmission of data packets from the 
sending node to the receiving node. 

Ketcham discloses a communication system comprising the following features: regarding 
claim 14, determining an optimum inter-packet interval (Fig. 4, DETERMINE AN OPTIMIZED 
AVERAGE PACKET SPACING PARAMETER 40; see column 8, line 32 to column 10, line 
30)) for transmission of packet data between the sending node (Fig. 1, SOURCE NETWORK 
DEVICE 14) and the receiving node (Fig. 1, DESTINATION NETWORK DEVICE 16); 
regarding claim 15, determining the optimum inter-packet interval (Fig. 4, DETERMINE AN 
OPTIMIZED AVERAGE PACKET SPACING PARAMETER 40; see column 8, line 32 to 
column 10, line 30)) for transmission of packet data between the sending node (Fig. 1, SOURCE 
NETWORK DEVICE 14) and the receiving node (Fig. 1, DESTINATION NETWORK 
DEVICE 16); regarding claim 16, determining network conditions in the connection between the 
sending node (Fig. 1, SOURCE NETWORK DEVICE 14) and the receiving node (Fig. 1, 
DESTINATION NETWORK DEVICE 16) wherein the network conditions pertain to the latency 
and fitter of packet transmission between the sending node (Fig. 1, SOURCE NETWORK 
DEVICE 14) and receiving node (Fig. 1, DESTINATION NETWORK DEVICE 16) for monitor 
packets of known inter-packet transmission interval; regarding claim 25, in the sending node 
(Fig. 1, SOURCE NETWORK DEVICE 14) and from the network conditions, determining an 
optimum inter-packet interval (Fig. 4, DETERMINE AN OPTIMIZED AVERAGE PACKET 
SPACING PARAMETER 40; see column 8, line 32 to column 10, line 30)) for transmitting 
packets from the sending node (Fig. 1, SOURCE NETWORK DEVICE 14) to the receiving node 
(Fig. 1, DESTINATION NETWORK DEVICE 16); regarding claim 28, updating inter-packet 
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interval using the network conditions determined in the receiving node (Fig. 1, DESTINATION 
NETWORK DEVICE 16); regarding claim 29, in the receiving node (Fig. 1, DESTINATION 
NETWORK DEVICE 16) and from the network conditions, determining optimum inter-packet 
interval (Fig. 4, DETERMINE AN OPTIMIZED AVERAGE PACKET SPACING 
PARAMETER 40; see column 8, line 32 to column 10, line 30)) for transmission of data packets 
to the receiving node (Fig. 1, DESTINATION NETWORK DEVICE 16); regarding claim 30, 
using the network conditions determined in the receiving node (Fig. 1, DESTINATION 
NETWORK DEVICE 16) to determine an optimum inter-packet interval (Fig. 4, DETERMINE 
AN OPTIMIZED AVERAGE PACKET SPACING PARAMETER 40; see column 8, line 32 to 
column 10, line 30)) for the transmission of data packets from the sending node (Fig. 1, 
SOURCE NETWORK DEVICE 14) to the receiving node (Fig. 1, DESTINATION NETWORK 
DEVICE 16); regarding claim 31; determining from the current network conditions an optimum 
inter-packet interval (Fig. 4, DETERMINE AN OPTIMIZED AVERAGE PACKET SPACING 
PARAMETER 40; see column 8, line 32 to column 10, line 30)) for transmission of packet data 
between the sending node (Fig. 1, SOURCE NETWORK DEVICE 14) and the receiving node 
(Fig. 1, DESTINATION NETWORK DEVICE 16); regarding claim 32, determines the optimum 
inter-packet interval (Fig. 4, DETERMINE AN OPTIMIZED AVERAGE PACKET SPACING 
PARAMETER 40; see column 8, line 32 to column 10, line 30)) for transmission of packet data 
between the sending node (Fig. 1, SOURCE NETWORK DEVICE 14) and the receiving node 
(Fig. 1, DESTINATION NETWORK DEVICE 16) for a given amount and type of data to be 
communicated between the sending node (Fig. 1, SOURCE NETWORK DEVICE 14) and the 
receiving node (Fig. 1, DESTINATION NETWORK DEVICE 16); regarding claim 41, 
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responsive to the optimum inter-packet interval (Fig. 4, DETERMINE AN OPTIMIZED 
AVERAGE PACKET SPACING PARAMETER 40; see column 8, line 32 to column 10, line 
30)) determined by the collector/controller for transmitting data packets from the sending node 
(Fig. 1, SOURCE NETWORK DEVICE 14) to the receiving node (Fig. 1, DESTINATION 
NETWORK DEVICE 16); regarding claim 44, updating the optimum inter-packet interval (Fig. 
4, DETERMINE AN OPTIMIZED AVERAGE PACKET SPACING PARAMETER 40; see 
column 8, line 32 to column 10, line 30)) using the network conditions determined in the 
receiving node (Fig. 1, DESTINATION NETWORK DEVICE 16); regarding claim 45, (d) 
determining an optimum inter-packet interval (Fig. 4, DETERMINE AN OPTIMIZED 
AVERAGE PACKET SPACING PARAMETER 40; see column 8, line 32 to column 10, line 
30)) for transmission of data packets to the receiving node (Fig. 1, DESTINATION NETWORK 
DEVICE 16); regarding claim 46, determining an optimum inter-packet interval (Fig. 4, 
DETERMINE AN OPTIMIZED AVERAGE PACKET SPACING PARAMETER 40; see 
column 8, line 32 to column 10, line 30)) for the transmission of data packets from the sending 
node (Fig. 1, SOURCE NETWORK DEVICE 14) to the receiving node (Fig. 1, DESTINATION 
NETWORK DEVICE 16). See column 1-15. It would have been obvious to one of the ordinary 
skill in the art at the time of the invention to modify the system of Aoki et al., by using the 
features, as taught by Ketcham, in order to provide a better QoS communication system by 
automatically determining priority streams. See Ketcham, column 2, lines 30-42. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Bournas (US 6,769,030) discloses a method for evaluate the packet size. 
Kumar et al. (US 6,657,987) discloses a MAC scheduling method. 
Tarn (US 6,622,172) discloses a communication system. 
Ito et al. (US 6,414,942) discloses a traffic generator. 

Gringeri et al. (US 6,108,382) discloses a system for transmitting a video stream. 

Mays et al. (US 5,384,770) discloses a packet assembler. 
4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kwang B. Yao whose telephone number is 571-272-3182. The 
examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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